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DETAILED ACTION 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent hi the United States. 

Claims 1-11 are rejected under 35 U.S.C. 102(b) as being anticipated by Lemelson (US 
5,995,866). 

Regarding claims 1,3,8 and 10, Lemelson discloses a fuzzy inference system and 
method of modulating radiation treatment, including: 

a) an imaging device for creating and storing image data of relevant tissue and organ 
parts (col.8, line 62 through col.9, line 15), 

b) single input means 17 for inputting single imaging data (col.2, lines 55-59 and col.9, 
lines 16-31), 

c) inference means operatively connected to the input means for analyzing the imaging 
data and determining a radiation treatment target from a non-treatment target (col.2, lines 59-65 
and col.9, lines 31-38) and determining strength of radiation treatment (col. 3, lines 1-5; col.9, 
lines 39-41), 

d) output means for modulating radiation treatment pursuant to the analysis from the 
inference means (col.2, lines 65-66), and 

e) modulating radiation treatment pursuant to data obtained from the fuzzy inference 
system (col.2, line 65 through col.3, line 5). 
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Lemelson does not specifically use the specific terminology of "fuzzifier" and 
"defuzzifier." It is known to the skilled artisan, however, that these terms simply refer to the 
input and output of a fuzzy inference system. Therefore, since Lemelson has a fuzzy inference 
system that receives input and provides output, then Lemelson anticipates these limitations. 

With respect to claims 2, 4, 5, 9 and 1 1, the system is computer based and performs the 
modulation automatically (col. 8, line 62 through col. 9, line 48). 

With respect to claims 6 and 7, Lemelson further discloses that the modulating step 
includes increasing or decreasing the amount of radiation at a specified location (applies select 
amounts of radiation beams, col. 3, lines 1-5; control/direct radiation beam; col. 9, lines 39-41). 

Response to Arguments 

Applicant's arguments have been fully considered but they are not persuasive. Applicants 
argue 1) features that are not claimed, and 2) that Lemelson does not use the fuzzy inference 
system for modulating radiation treatment. 

Regarding the first point, the claims do not require a particular number or amount of 
images, values or variables that are input into the fuzzifier. Claim 1 merely requires "single 
input fuzzifier means for inputting singular imaging data." This limitation is broad. Lemelson 
inputs imaging data into the fuzzy inference algorithm for modulating radiation treatment as 
outlined in the above rejection and as explained in previous Office actions of record. The claims 
do not limit the amount of input to a "single input value." In fact, "singular imaging data" 
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comprises many values that constitute one or more images. The term "data" is a plural word, 
being the plural of the word "datum." 

Regarding the second point, the examiner respectfully disagrees. Lemelson discloses, in 
col.2, line 59, through col.3, line 5, that image data representing the treatment target and non- 
treatment targets is analyzed by a fuzzy logic computer algorithm, and the output of the 
algorithm is "coded control signals" which are then "employed to control the operations of one or 
more controls. ..for controlling and operating a treatment system, such as one that applies select 
amounts of one or more... radiation beams operable to. . .destroy cancer." Therefore, the fuzzy 
logic provides the signals that contain the direct instructions for modulating the treatment. 

For at least these reasons, Applicants' arguments are not persuasive, and the rejections 
have been maintained above. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Busch (US 6,167,294) teaches the practice of using fuzzy logic to perform 
benefit/risk evaluations for modulated radiation treatment plans. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to THOMAS R. ARTMAN whose telephone number is (571)272- 
2485. The examiner can normally be reached on 9am - 5:30pm Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Glick can be reached on (571) 272-2490. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/570,227 Page 5 

Art Unit: 2882 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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